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"substance" ™ in spite of al the "superficdal" changes. Sacramental
practice and its interpretation in terms of reationship to Chrigt and the
Church arein this way reduced to something objective, en soi, and onto-
logical: the indelible character, which.is then identified (and here the
reduction becomes really dangerous) as the sacramentum et res. The
next step is obvious the objectified character is used in its turn as a
premise—for ingance, by arguing that, snce the sacrament of order
confers this character, someone who has been once ordained cannot
be reordained, because he is a priest for eternity,™ quite apart from the
gquestion whether it will occur to him to leave the minigry for a while
o for good. To sum up: a living, functional sacramental practice has
been reduced to an objective and ontological prerequisite, which is
subsequently described as the essence of the sacrament, which in this
way is placed in indivisibili. Once this has occurred, it is again up to
the canon lawyers ingenuity to decide with juridical impartiality when
and on what conditions a sacrament is valid or invalid.

Sacramental Tutiorism and Minimalism

The two above-mentioned characterigtics naturally lead to the third
trend to be briefly discussed, viz., the connection between tutiorism
and minimalism in matters sacramental, tendencies which have become
soimportant in ecclesiagtical discipline snce late Scholasticism.

A grongly isolated celebration, whose essence is almogst exclusvely
defined in objective, ontological terms (so often giving the impresson
that sacramental grace is a possesson, not a gift, as the Reformation
has not tired of pointing out to the Roman Cathalic Church), is incapa-
ble in advance of having epikeia, oikonomia, or even probabilism ap-
plied to itsdf. If the fixed essence of the sacrament is not realized,
there is no sacrament, and if it is, then there is a sacrament. There is
no room for assumptions and probable opinions here, but only an
absolute tutiorism: imminent danger of death is, according to many
textbooks of moral theology, the only reason that can justify exposng
asacrament to the risk of vacuity.

On the other hand, it is also true that, in a way, no more is needed
than the essence for a sacrament to be a sacrament. Traditional theol-
ogy knows, of course the difference between a merdy valid sacrament
and a fruitful sacrament; but the overriding impresson is very often

1 am assured, moreover, that in Augustings theology the inddlible character sill
has the full, related meaning of "rdationship to Chrig and to the church."

5 An interesting misapprehension. The fact that the sacraments are part of the status
viae of the church is disregarded, with the result that it takes but one step to regard the
character of holy orders fird and foremog as the "private property” of the priest, who
then goes on, accidentaliter, to put his priesly "powers' at the disposal of the faithful.
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that classical theology hardly considers fruitfulness to be part of the
sacrament. The minimal sacrament being the real cause, what remains
to be said of the fruit of the sacrament is that it is the effect, indeed
required for salvation, but essentially accidental. Thus, in many older
catechisms the minimal conditions for a valid confession were enumer-
ated, especially with regard to attrition, whereas even Thomas Aquinas
had taught (clearly assuming that contrition is the normal state of a
penitent) that there can be no justification without love of God and a
penitential rejection of sin.'®

Sacramental minimalism on the one hand and turiorism on the other
have resulted in a dangerous tendency to equate the maximal and the
minimal status of the sacraments, in complete opposition to all human
and Christian experience and tradition. A very clear example is mar-
riage. According to the current provisions of canon law, the marriage
service witnessed by an authorized priest plus the physical consum-
mation constitute the indissoluble sacrament of marriage for Roman
Catholics. It would seem that these are pretty minimal conditions for
an indissoluble sacrament, but the church order does not seem to be
aware of any other conditions for a Christian marriage. On the other
hand, an almost absolute tutiorism is practiced on these very points,
with regard to both the ceremony and the consummation: it is not just
a theoretical possibility that the reality or indissolubility of the sacra-
ment in a few cases has to be ascertained in the land registry office or
under the microscope. In any case, it must be said that canon law has
acquired a disproportionate hold over the sacraments, after they had
become hardened and objectified in this fashion.

The three tendencies discussed above present, of course, a very in-
complete picture, to which many backgrounds could be given. One of
the principal background phenomena is the fact that with the rise of
the popular church after 313 A.D., and to a still larger extent with the
conversion of the Germanic tribes, a very profound change in sacra-
mental sensibility set in. The Christian sacraments and the Christian
feasts gradually took over the function of the pagan festivals. They
became not so much the cultic interpretations and realizations of a
deeply-rooted Christian life as the means of grace for the benefit of
semipagan church members, whose conversion was mainly associated
with political motives and in any case consisted of little more than the
sign of the cross, the Our Father, the Hail Mary, and the profession
of the one God in three Persons, the incarnation and death of God the

Cf. 1-2, q. 112, a. 2; q. 113, a. 3. With regard to the minimalistic approach to the

sacrament of penance, one is reminded of Pascal’s outcry, in the tenth letter of the Pro-
vinciales: “Le prix du sang de Jésus-Christ sera de nous obtenir la dispense de 'aimer.”
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Son, and the promise of divine reward and punishment. This led to an
increasing clericalization of sacramental practice, a phenomenon al-
ready protested against by the Albigensians and the Waldensians. The
clergy, wrongly appealing to Paul’s phrase dispensatores mysteriorum
Dei, became the body of the initiated, who from time to time put the
mysteries at the disposal of the masses also. No wonder that under
these circumstances sacramental symbolism became more and more
the overrefined liturgical etiquette of a professional elite isolated from
the body of the faithful. And to mention another, and last, fact: sacra-
mental theology was deeply ‘influenced by the individualization of the
usus (!) sacramentorum: the isolation tendencies in sacramental prac-
tice are in this respect only the faithful mirror of the dissociation ten-
dencies in the Christian sensibility with regard to salvation in the
Church as a whole: the Christian’s chief concern becomes the salvation
of his own soul."’

SACRAMENTS AND CHURCH ORDER: TOWARDS A NEW RELATIONSHIP

It seemed illuminating to survey some aspects of the past history of
the sacraments at some length, because it would appear to be difficult
to develop a fresh conception of church order without going to the root
causes of the present connection, or lack of connection, between church
order and sacramental life. A new-style church order could not content
itself with an adaptation of the existing type of canon law; in the light
both of social developments'® and of recent ecclesiology and sacra-
mental theology, it must be said that the very foundations and as-
sumptions of current canon law are no longer verified. This does not

"1 have sometimes wondered whether it would not be possible to show a connection
between the factors enumerated in these last few lines. I for one would not be surprised
if there were a real psychological consistency in the pattern consisting of facts like the
following: the officially celibate clergy of the Early Middle Ages; the development of the
highly refined, elaborate rubrical etiquette in the (mostly private) Mass; expressions such
as hostia immaculata used to refer to the pure, white, thin wafer; the restriction of the
notion “church” to the (literate) clergy; the countless apologias in the liturgy of the Mass
with their strong emphasis on purification of the individual, and similar phenomena.

'* The insights of Harvey Cox and others have helped to articulate some of these devel-
opments. To score only one point here: for the citizen of modern rational Gesellschaft, it
is no use pining for the return of the security of the kind of ready-made Gemeinschaft of
which the village and the clan are the prototypes; the course of Western civilization can-
not be reversed. This means that what Gemeinschaft will be shaped in the future will have
to be of man’s own choosing, including the communio sanctorum. As the law-and-order
relationships of society are continually challenged by the personal relationships of the
human family in statu nascendi, so the church as Gesellschaft will only make sense if
justice is done to the free choice of the person. One is reminded in this context of Karl
Rahner’s prophetic insights, almost twenty years ago, about the church in diaspora, and,
even farther back, of Max Scheler’s Wesen und Formen der Sympathie.
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mean that church order and canon law will themselves become past
history. The fact that there has been such a thing as church order from
the very beginning of Christianity—witness, e.g., Paul’s first letter to
the Corinthians and Matthew’s Gospel—is enough warrant that there
will be church order in the future, too. But church order need not be
identified with any given historical form of church order; it can adopt
new orientations that are as radically different as times may differ from
each other.

In the present context it would seem to be profitable to consider
three aspects of what could possibly become the new-style church
order: the notion of validity, the essential function of church order,
and the relationship between the church and the modern world.

The Notion of Validity

“Valid” originally means ‘“‘powerful.” In that sense something is
valid when the power, the creativity, the strength of life shows itself
in it. This is true also of the sacraments: they are valid in so far as the
power of the redemption, the power of the kingdom, breaks through in
them. Seen within the framework of the church, the validity of a sacra-
ment fundamentally means the recognition that a rite or a ministry or a
state of life in virtue of its inner relationship with Christ’s institution in
the past and Christ’s presence now is an effectual sign and a pledge of
the kingdom of God, the new heaven and the new earth."’

If recent sacramental theology prefers to call the sacraments “signs”
(or “‘symbols’) rather than “causes,” it precisely emphasizes this:
sacraments make visible what the Christian way of life contains in the
way of faith, and what it is challenged by in the way of expectation. In
this way, theology—and, it should be added, countless present-day
liturgical experiments, aboveground as well as underground—are try-
ing to bridge the gaps which traditional sacramental doctrine and prac-
tice would seem to have left open: those between sacraments and life
(the isolation trends), between sacraments and the faithful (the over-
emphasis on the ontological, objective aspects of the sacraments, or, to
speak in the style of the Reformation, the sacrament as a datum of
nature), and between the faithful themselves (the absence of com-
munity dimension, resulting in individualization). A sacrament is a

'* For a discussion of validity, cf. F. J. van Beeck, “Towards an Ecumenical Under-
standing of the Sacraments,” Journal of Ecumenical Studies 3 (1966) 61-64, 84-90, 111-12;
reprint in Nicholas Lash (ed.), Until He Comes (Dayton, 1968) pp. 146-51, 179-90, 220-
21. John Coventry, S.J., has taken up some of the points made in this article in Faith
and Unity 12 (1968) 91-93; he points out that, given the variety of meanings of “validity”
over the centuries, it is now probably best to say that the validity of a sacrament pre-
cisely means that one’s church recognizes it.
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meaningful gesture, a signum datum inter viventia, as Augustine ex-
pressed it. Participation in a sacrament, therefore, always implies an
option, a choice, a free acceptance of the grace’ and the evangelical
mission implied in the gift of grace. This means that a sacrament is per
se an existential gesture of a free person. This liberty, this option, is
part of the essence of the sacrament and will therefore have to be re-
spected by the church order. This has its consequences for the evalua-
tion of the validity of those sacraments which are, or were, administered
without an adequate choice on the part of the recipient. If and when
at a later date the recipient would be morally incapable of recognizing
the option implied in the sacrament as really his, the church order
must not view the fact that he has received the sacrament as a kind of
datum of nature, a bare fact of history, which it is his destiny to be
saddled with. It will be understood that in this view the status of the
traditional ab acatholicis nati as well as all sorts of other baptized and
ordained and married Christians who for some time withdraw from the
Christian scene and return to it later is in bad need of revision.*!

The consideration that a sacrament implies an option leads to a second
point: the difference between church order and civil order, or, in other
words, the function of church order.

The Function of Church Order

When Paul, especially in his first letter to the Corinthians, describes
the function of church order in the context of gndsis and agapé, his
leitmotiv is: the Christian has been set free from the slavery of the law,
but he will not use that liberty as a pretext for self-will and self-love.
This is the fundamental law that determines all church order, viz., that
its operation is based on free choice: nobody has a duty to be in the
church, but if someone does choose to be in the church, a binding ap-
peal can be made for him to abide by the church order for the sake of
agape.

This has far-reaching consequences. If it is the free obedience of faith
of those who respond to the gospel with a personal act of faith that
lies at the basis of the church order, then church order has no strictly
objective claim to human allegiance. In this respect there is an essen-
tial distinction between church order and civil order: the latter holds
good for every citizen, which implies that it has to be more objective.

“’ Cf. DS 1528: “per voluntariam susceptionem gratiae et donorum”; cf. 1526: “libere
moventur in Deum.”

*''The change of status of the ab acatholicis nati introduced under Pius XII in 1948
may have been cleaner and juridically more consistent, it was hardly calculated to do

justice to reality, since it failed to take into account that a baptism in no way endorsed by
later Christian practice cannot be taken to imply any choice at all.
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For even though in many instances civil law successfully appeals to the
good will and the sense of responsibility of the individual citizen, yet no
sooner does the individual fail to respond than the law is enforced by
means of sanctions in the interest of public order.*

Canon law as we have it, however, especially in relation to the sacra-
ments of baptism, marriage, order, and (in regard to censures) penance,
betrays far too strongly its civil origin. This is certainly not to deny that
the church rendered an enormous service to the world when she
jumped to the defense of civil order during the Iron Ages, which also
saw the origin and growth of the basic corpora of canon law. Neither
is this article the place to call in doubt the merits of the close ties be-
tween church order and civil order in, e.g., the Holy Roman Empire,
and in the sovereign states with their established churches afterwards.
So much is certain today that the order of the church in the middle of
the Secular City will unconditionally have to abandon these close
associations with the exercise of civil law, especially by resolutely dis-
posing of every kind of “automatic’ jurisdiction. If the civil order can
afford to disregard on certain occasions the fact that the justice and
equity of a particular law are not appreciated by some citizens, the
church order can never do this, since its claim to obedience is never
wholly objective. This has a few conseqences.

The first is that the church order as such may not seek to keep people
in the church. When in 1 Cor 5 Paul is treating the case of the man who
is living with his father’s wife, he orders the Christian community to
excommunicate this person, but he concludes: “For what business is it
of mine to judge those who are outside? Do not you yourselves judge
those who are inside? And those who are outside God will judge.” In
view of 1 Cor 4:5: “Do not pronounce judgment before the time, be-
fore the Lord comes,” this text must be understood to uphold the
validity of church order without, however, its being identified with
God’s judgment. Church order is discipline, and as such it is the way in
which the church concretizes mutual responsibility and, indeed,

#The distinction between church order and civil order here proposed tries to be a bit
milder than the one proposed by John L. McKenzie in Authority in the Church (New
York, 1966), which takes a surprisingly dim view of authority in civil society and a dis-
appointingly unrealistic view of authority in the Church. Love and service (the latter of
which notions is distorted by the biased translation of diakonos by ‘“lackey”) are made to
sound a bit too rosy to suit my taste. After all, excommunication is a possibility in the
New Testament, both in Matthew (18:15-18) and Paul (1 Cor 5). The question is only
whether an ecclesiastical excommunication is the reply to a purely objective transgression
of a purely objective law.
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agapé.”’ But although love is in a very real way a judgment of all that
is against love,” the judgment of the church is provisional and may
never create the impression of finality, of replacing God’s judgment.
Church order may never drive consciences into a tight corner; if it does,
people will stay in the church out of fear of damnation, and thus in a
spirit of slavery.”” Neither may church order capitalize on the lack of
sophistication of the so-called “simple faithful” in this respect.

This leads to the conclusion that leaving the church for reasons of
failure or refusal to comply with the church order must be presented as
a real and conscientious possibility. This would seem to be a necessary
complement of the doctrine of the gratuity of grace and the principle
of the liberty from the spirit of slavery; for if church order must be so
proclaimed as to make it impossible for those who comply with it to
think that they have vested interests in the church or a safe grip on
salvation, that same church order must be so applied that it is clear
that free obedience of faith is the only basis on which one can stay in
the church or return to it.”

If the church order may not let itself be cajoled into keeping people
under tutelage, neither may it let itself be tempted to excommunicate
them with a blessing. In other words, if it seemed in what has just been
said that excommunication accompanied by a pointer to conscience and
God’s mercy would be an easy way to enforce a clear and general
church order, yet it must be added that precisely because church order
is based on free obedience of faith it must itself be as pliant, as spa-

“C. K. Barrett (The First Epistle to the Corinthians [London, 1968] p. 132) rightly
points out that Paul’s reaction is not one of censoriousness but of church discipline, nor
does he “claim that he judges the church members.” It might be added, however, that
Paul does act as an authoritative spokesman.

“Tillich’s treatment of excommunication is illuminating; cf. Systematic Theology 3
(Chicago, 1967) 179-80.

“And that is not what Trent means when it realistically but moderately says of the
the believers that they “a divinae iustitiae timore...utiliter concutiuntur” (DS 1526).
There is a world of difference between the protectiveness of the Grand Inquisitor and the
spiritual realism (‘‘peccatores se esse intelligentes’’) of the Decree on Justification (ibid.).

“If it is true, as the present writer thinks it is, that “the end of conventional Chris-
tianity” (cf. the book so entitled by W. H. van de Pol [New York, 1968]) has come, it
may well turn out to be a paramount pastoral duty to teach people how to live outside
the visible church and without the sacraments in peace of mind and conscience. This
does not mean that the limits of the church are going to be as clearly demarcated in the
future as they used to be in conventional Christianity. On the contrary, if the relation-
ship between the church and the world is really going to change, the odds are that a vital
margin will develop as a traffic area between the church as a visible society and the
world.
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cious, and as trust-inspiring as possible. No matter how much scandal
was given by the eating of meat that had been offered to idols, Paul
does not lay down an absolute law, although he does make a few rules
as an expression of the community’s responsibility for the consciences
of the weaker brethren. The church order, therefore, should also be
such as to give the faithful scope for, and to educate them to, personal
responsibilities within the framework of the church order.”” Would it
not be possible, e.g., to have the nullity of a marriage declared on the
basis of conscientious statements? Must the favor iuris in marriage law
be abolished? A marriage is, after all, sacramental only if it is an enact-
ment of the unity of Christ and the Church, but it so happens that this
cannot be ascertained with absolute objectivity, owing to the fact that
choices can be objectified only to a limited extent.

This leads to a third consequence. If everything goes well, a legal
order, and therefore also a church order, does not function at all; the
point is that in most cases the provisions of church order add nothing
to the ordinary course of events.”® This means that a number of pro-
visions which are no longer practiced should be abolished. Let me
enumerate a number of them. The demand that infants should be
baptized as soon as possible after birth and the entire concept of Eu-
charistic fast should be dropped. There should be a major effort, before
the sacrament of penance falls into complete disuse, to free it from all
the mechanistic associations it has acquired; this would seem to mean
that a form of common celebration of the sacrament of penance should
be introduced quickly, and with regard to private confession the prac-
tice of granting faculties should be drastically simplified and extended.
The provisions with regard to Sunday observance should be changed
so as to allow for personal choice, not only with regard to time, but also
with regard to the nature of the celebration, which should not neces-
sarily have to be the Eucharist. With regard to choice of marriage
partner and type of marriage service, a number of personal decisions
have already been taking shape for a long time and should be recog-
nized, especially with respect to so-called mixed marriages, whose
situation is changing so rapidly. In general, the liturgical freedom that

*" So that we would finally see the end of what the Dutch comedian Fons Janssen de-
scribed as follows: “In the Catholic Church everything is forbidden, except what is per-
mitted, and that is mandatory.”

**The law “does not function at all, in the sense that it does not act as a separate
extra factor, in normal circumstances, in which the community spontanecusly turns to
its ministerial officials for the ministry of the sacraments. In stating this we are only re-
stating . . . that normally the validity of a sacrament does not play a part in the aware-
ness of those who celebrate it” (van Beeck, art. cit. [n. 19 above] p. 85; Until He Comes,
pp. 181-82).
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is practiced both aboveground and underground should be recognized
as desirable and fruitful. Marriage should be made possible for secular
clergy. These and similar changes would seem to be necessary to pre-
vent the church order from dropping behind the facts to such an ex-
tent that contempt of law would be the result.

Church Order and the Fading Margin®®

The problem of church order, however, is not just a problem of how
to do justice to the need for responsibility and freedom in the church;
it has over the last ten years become increasingly clear that the issue
has to be raised in a totally new way. As the clear distinctions between
the (institutional) church and the world have become relative, and as
the dynamism of the faithful approach to the mystery of Christ has
been rediscovered, a number of marginal cases have come to be part of
the ordinary life of the church. From the point of view of the prevailing
church order these cases can hardly, if at all, be “placed” within the
framework of the ecclesiastical institutions; yet in very many cases they
are so obviously evangelical in inspiration and tone that it would be
foolish, theologically, to write them off as irrelevant to a renewed
ecclesiology.

One of the most interesting and disturbing features of the last few
decades is the development of a “marginal church” which claims for
itself loyalty to the inspiration without an equal degree of loyalty to
the institution. For those who, in the wake of Mystici corporis,” deny
the possibility of an opposition between the institution and the inspira-
tion, this margin is bound to represent a direct onslaught on the unity
of the church and its orthodoxy. In their eyes the margin is not a margin
but a fringe. They plead for clear identity by means of clear definition.

But the fact is that the marginal church is not a fringe phenomenon,
but one that penetrates the entire church and, for that matter, all the
Christian churches. It is found in the shape of the “third man” de-
scribed by Francois Roustang,’’ who is neither the fully committed,
classical church member nor the person who leaves the faith and the

* With a bow to Francis X. Shea, S.J., of Boston College, to whom I owe the ex-
pression.

* Cf. DS 3800-3822. H. Kiing has noted that the new edition of Denzinger, edited by
Schénmetzer, omits the passage from the Encyclical Humani generis which in the old
Denzinger was included as no. 2319, where Pius XII identifies the Mystical Body with
the Roman Catholic Church (Truthfulness: The Future of the Church [New York,
1968] p. 154). Lumen gentium, no. 8, has the interesting expression “subsistit in,” which
replaces the “est” of the draft constitution; thus the Second Vatican Council teaches
that the church founded by Christ “has actuality in” the Catholic Church.

*! Christus 13 (1966) 561-67.
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church, but the person who is no longer really interested in creeds and
church order, who is irritated by the institution but who lives with it,
or bypasses it, because he wants to stay in the church to be inspired
by the gospel and to celebrate the sacraments. The margin is also
found in radical and often very experimental theologizing by very com-
mitted Christians; in fargoing ecumenical experiments, both outgoing
in the form of social action for underprivileged and introvert in the form
of joint sacramental worship; in the liturgical and evangelical ventures
of the underground church or floating-parish type; in the increasing
number of Christians—not just partners in mixed marriages—who
consider themselves “Christians” with close ties to more than one
church.*

By way of an example it might be good to analyze the impasse of
the church order as it appears with regard to Eucharistically-inspired
agapé-celebrations, practiced mostly by Christians who, without giv-
ing up their loyalty to their several churches, come together on an
interdenominational basis to have a meal in which they prayerfully
share bread and wine as a re-enactment of Jesus’ suffering and death
and resurrection, and with an express appeal to His institution. Meals
like these are clearly gestures that imply a profession of faith, not only
in so far as they point.to, and even to some extent realize, the union of
all Christians, but also in so far as they are an expression of a very
specific concern with the world and its problems thematized by a ges-
ture of faith in the life and death of Jesus.

It is interesting to see that the prevailing church order does not know
what to do -with this simple fact. The church order is accustomed to
asking questions such as “Is this a Catholic or Protestant service?”” “‘Is
the man who says the words of the institution validly ordained?”’ “Do
all those people believe in the Real Presence?”’ ‘“Do they believe that
the Eucharist is a sacrifice?” It is clear what all these questions assume,
viz., that the reality of a sacrament can be completely defined and

* 1t would be unrealistic to suggest that all these events and experiments are always
and everywhere the fruit of the purest Christian inspiration; but what, for that matter,
is? There is no doubt a serious amount of reaction against authority and structure in all
this, a fair amount of freakishness and impatience, and—worst of all, in my view—a good
deal of self-gratification, sacramental and otherwise. Nevertheless, it seems necessary to
make three points. (1) It is always unwise to disregard a phenomenon that is so wide-
spread. (2) Not everything need be the work of saints to be theologically relevant. (3)
The way in which the “official” church either condemns or, worse still, ignores these
phenomena is very harmful to the unity of the church; better to take a risk and deal
with embarrassing problems of this kind than create the impression that nothing’s the

matter and let the institution and the inspiration drift further and further apart. In this
sense also “truthfulness” is “the future of the church.”
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legislated for. The members of our little group, however, even when
pressed for an answer, refuse to go beyond saying “We do what Jesus
Christ told us to do”’—without (and this is important) denying or affirm-
ing any specific tenets of the traditional deposit of faith with regard to
the Eucharist.”> Neither do the numbers of our group insist on taking
a polemic or propagandistic stand with regard to prevailing church
orders as such, nor do they take sides for or against particular church
doctrines, for they are only moderately interested in them. Their
sacraments, however, do agree with the perspectives of an up-to-date,
more personalistic sacramental theology: they are meaning-ful gestures
rather then instrumental causes; they are based on a real Christian
commitment and add to its inspiration; they are celebrations rather
than “means’’; they are experienced as true only in so far as the partici-
pants interpret them in terms of a mission in Jesus’ name.*

The question, of course, is this: If these blurred and hazy and fugi-
tive practices and beliefs are to be considered part of the ecclesial
reality, is there any point in maintaining the idea that there should,
or even can, be a church order? It would seem that the question is
largely one of assumptions: in terms of the prevailing church order it is
naturally rather difficult to conceive of a different one. But it does
seem possible to give a few indications of a new-style church order.
Thus, the church order of the future will have to indulge less that
lawyers’ yearning for an ever-increasing legal refinement. If no legal
system can hope to provide for all eventualities, an ecclesiastical legal
system that wants to be evangelical as well will have to be particularly
careful not to quench the Spirit, who blows where He wills. This means
that in concreto the church order will be considered relative in the
sense that it can never be identified with the full ecclesial and sacra-
mental reality, not only qualitatively, but also extensively: there will
be thmgs outside the church order. In other words, initiatives praeter
ius,” no matter how ambiguous they may seem, must be respected as

" This raises the question of the possibility of a “return” to the “antepredicative
situation.” Cf. van Beeck, art. cit., pp. 73-77; Until He Comes, pp. 164-71.

* Again, this is not an uncritical eulogy of the so-called underground church, in
which all too many churchy hangups of the institutional church are found to be alive
and kicking, only turned inside out, so to speak, sacramental self-gratification being
perhaps the most dubious of them. However, stating this is not a plea to consider the
underground church as unimportant. Rather, I think, it should be considered the labora-
tory of the church of the future, somewhat primitive only because the authorities de-
cline to show an interest and do not provide it with theological funds.

%> At the risk of becoming repetitious, cf. van Beeck, art. cit., pp. 84-90; Until He
Comes, pp. 179-90.
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a matter of course,’® and the notion of consuetudo contra ius needs to
be elaborated. This is the same as saying that personal and communal
choice will have to be protected by the favor iuris in the future,*” and
those who abide by the church order and rightly advocate its blessings
should be reminded by that same order that salvation is not identical
with orthodoxy and church order.

The above considerations are, it will be realized, based on an option,
and the option is one in favor of a “confessional church” and in that
sense against a popular church.’® This article may not end without at
least a brief outline of an explanation of this option.

The Pastoral Constitution on the Church in the Modern World,
Gaudium et spes, of the Second Vatican Council has, as a matter of
principle, abandoned the conception of the church and civil society as
two societates perfectae. The categories by which the relationship be-
tween the church and world society are described have become more
dynamic and more evangelical, too; they go back to the idea that God
has chosen to reconcile the world to himself in dilecto, in the Son of
His mercy, and that therefore the Christian confession of the church
and of each Christian is a way, an exodus, a process of growth through
testing, a dynamism. Terms like “the servant church,” “the church
as the sacrament of the kingdom,” and “God’s people on the way”
place the church and the Christian fundamentally outside the dilemma
of the double allegiance. The church is the voice of one crying in the
world: while being continually called together and assembling on the
basis of free obedience of faith, the church may never present its own
order as a counterpart of civil order. Church order should be funda-

* The insufficiency of the present situation is perhaps nowhere more clearly demon-
strated than at this point. The notion of “experiment,” e.g., is only verbally recognized
by the Roman and most diocesan Curias; experiments are by definition at least praeter
ordinem, no matter how much they may seem to be expressly contra ius (but that is not
necessarily evil either) to those observers whose imagination and capacity for surrender
has ceased to exceed the bounds of law.

7 Cf. Harvey Cox, The Secular City (New York, 1965) pp. 41-49, esp. 47.

1t hardly needs emphasizing that the words “in that sense” are essential in this
sentence. An ‘“‘option against the popular church” in the form of a highhanded and
callous imposition, on the broad masses of the faithful, of the duty to make a completely
personal choice would be entirely contrary to what I mean. But the prospect of a church
that exists in diaspora makes it impossible to go on repeating ad nauseam the phrase that
“the simple faithful” must not be ‘“disturbed.” The Grand Inquisitor may not find a
hearing, today less than ever; a patient but resolute effort must be made to make nothing
less than the truth available to the faithful at large. I have tried to state my views on
this transition from popular church to confessional church under cover of an article on
“The Practice of Obedience and Authority in the Dutch Catholic Church,” in J.
Dalrymple et al., Authority in a Changing Church (London, 1968) pp. 138-61.
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mentally preaching and not forcing, challenging and not patronizing,
making free and not numbing. The order the church is still living with
is in many ways still the legal system of the societas perfecta, which
has no way of dealing with, let alone welcoming, the broadening two-
way traffic area between the church(es) and the world, which is the
vital development of the last, let us say, twenty years. It is no longer
the fringe that is tugging at the center, but the air from the outside
that is felt throughout the church. In a very real way, the tables are
turned: canon law and order are no longer judging the world, but they
themselves are being subjected to criticism arising from the fact that
the civil order wants to be taken seriously before it wants to be taught.

It would seem to be in order, incidentally, for the church to remind
herself at this point that it would be a caricature of reality if she were
to think that civil legal order were exclusively based on the power of
the letter and tradition and convention, and that church order should
be of a totally different nature, having nothing in common with civil
legal order. In the spirit of Gaudium et spes, the ideal would seem to
be for the church order to be the paradigm of a truly redeemed civil
order. But in view of documents such as the Declaration of Human
Rights, in view of actions in favor of more effective freedom of expres-
sion and demonstration and against the idea that institutional authority
must always be presumed to act legitimately, in view of protests against
secrecy and censorship, against rigoristic divorce laws, against an abso-
lute ban on homosexual practices and on contraceptives—in view of all
this, there seem to be forces at work in civil society which tend to give
more leeway to the freedom of the citizen, trusting, apparently, that
the democratization of the social institutions has set free the personal
responsibility of the citizen to a larger extent than the law was pre-
pared to make allowances for so far. If civil law makes it possible for
the citizen of the Secular City to make more conscientious decisions of
his own without fear of jeopardizing the common good, how much more
urgent a need is there for the church order to respect the ‘“freedom of
a Christian”! It is sometimes frightening to watch the civil legal order
trying to take the citizen’s heightened sense of social responsibility and
identity more and more seriously, whereas the church order seems to
go on protecting, patronizing, clarifying, refining, defining, and pre-
scribing. Should not the church order be the prototype of the most
fully redeemed legal order rather than the civil order?

This is, then, also the reason why this essay started with a reference
to the demands made on the church order by society today and, even
more so, by society tomorrow. If the renewal of the church order does
not base itself firmly and unequivocally on the social awareness and the
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sense of identity of the free citizen in the making, then the church will
become more and more the haven of the socially retarded, spellbound
by the power of the establishment and the vested interests advocating
law and order, content to live under an anesthesia that is disguised as
safety and security. A church that fails to challenge will develop into
an accomplice of the world. Its God is nothing but the warrant for a
stable, unchanging social order, and its members are the slaves of the
great powers and conventions: status-seeking, yearning for respectabil-
ity, advertising, law and order—the patronizers of the enslaved con-
sumer. This may sound dangerously yippy, but it does at least convey
that faith is not a consumer-good. The church in the city of the future
will have to appeal to the awakening desire of countless people to seek
deliverance from these powers, which Paul would certainly have called
“the elements of this world.” And the church will only be able to do
this if the church order does not even give the semblance of being an
ecclesiastical version of an established civil order. Nothing but the free
acceptance of man’s rescue, by Christ, from the powers, kept alive in
the church and her holy celebrations, will be able to make church
membership meaningful to the enslaved but inwardly rebelling con-
sumer.





