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girPs reputation just to show off to the boys, it would seem to be a sin of 
detraction. I pass over the implication that there could be a formal mortal 
sin in the circumstances described. In general, it is certainly a good end to 
want to train teen-agers to truthfulness, but again I fear that overstating 
the evils is not a good means to the end. 

Another example of possible grave detraction is suggested by a case of 
Fr. ConnelPs on a different subject.133 In discussing whether an invalidly 
married teacher should be kept on in a Catholic school, he answered with a 
definite negative, "at least if her marital status is publicly known." I would 
have omitted the words "at least." For our example, let us suppose a case 
of invalid marriage in which the couple are now legitimately living as brother 
and sister, and the invalidity of their marriage is not generally known. To 
tell the fact of the invalidity could easily be a serious sin of detraction, 
and the cause of further injustice if it caused the woman to lose her job. 

Although moral problems concerning the press are concerned with more 
than the eighth commandment, this seems an appropriate place to mention 
the comments of Pope John XXIII on the "Freedom of the Press."184 In a 
talk to the Association of Italian Catholic Jurists, who had made freedom 
of the press the theme of their meeting, the Pope disappointed some lovers 
of the absolute autocracy of the press when he stressed the need for proper 
legislation to restrain the press from violating the liberty of the people by 
attacking their moral health. Self-limitation has not proved sufficient. He 
was speaking specifically of the press in Italy to Italian jurists, but much 
of what he said applies to parts of the press in this country too. 

Besides the need for prudent laws, His Holiness proposed norms for the 
press itself: a clear conscience, which will put decency, veracity, and justice 
above profit and sensationalism; and clear positions and positive programs 
in support of worthy causes. In this they will fulfil their double role of 
forming minds as well as informing them. 

Fr. Connell, in briefly outlining "Newspaper Ethics,"135 put the same 
norms more briefly and a bit more clearly. Reporters and publishers should 
be sure that they give a true and objective presentation of the news, avoid 
detraction by explicit word or implication, avoid undue emphasis on details 
of sex and criminal activities in stories and advertising, and promote good 

188 F. J. Connell, C.SS.R., "An Invalidly Married Teacher," American Ecclesiastical 
Review 142 (Feb., I960) 130-31. 

1MDec. 8, 1959; AAS 52 (1960) 45-50; The Pope Speaks 6 (Spring, 1960) 193-99. Cf. 
Jesús Iturrioz, "La prensa según ricientes documentos de Juan ΧΧΙΠ," Razón y fe 161 
(Feb., 1960) 117-28. 

13δ Liguorian 48 (Jan., 1960) 8-9. 
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by features and editorials. He mentions an example of false slanting that 
seems to happen fairly often: the use of a candid-shot sort of picture which 
makes an intelligent person look stupid. 

THE SACRAMENTS 

Common estimation of people is considered the norm for judging whether 
a liquid is to be considered water and hence valid matter for baptism. Fr. 
Connell makes a strange application of the principle in judging an ordinary 
hospital saline or sodium chloride solution doubtful matter, because ordinary 
people hearing the technical name would not consider it water.186 Not many 
people hearing hydrogen monoxide (or whatever the technical name for 
pure H 20 is) would consider it water from its name either. But this does 
not mean that in their estimation of the substance they would have any 
doubt about its being water. And a hospital saline solution (.9% salt in 
pure water) is definitely less saline than sea water. Of course, chemical 
content is not the norm, but would not most people, knowing that saline 
solution or sodium chloride solution is just a technical name for pure water 
to which salt has been added in the ratio of a teaspoon of salt to a pint of 
water, still consider it water? 

D. Squillaci, in Palestra del chro, discusses several points "De absolutione 
complicis."137 Absolution of the specific sin committed with the accomplice 
would not be valid apart from the danger of death, even in grave necessity. 
If the accomplice could not get to another priest because of a crippling 
but not dangerous infirmity, she should rather make an act of perfect con
trition. If a priest absolved his accomplice when she omitted confessing the 
sin, because she was not formally guilty, but that only because he had so 
persuaded her before the act, the absolution would be valid (since the 
reservation is only for the formal sin), but the priest would still incur the 
excommunication. 

To what extent may a priest use knowledge which he has received in 
confession? Two recent articles review the principles in this matter and 
suggest some applications.138 Obviously, he may not reveal any sin of any 
penitent, either directly by identifying sin and sinner, or indirectly by 
speaking in such a way that others could find out a sin of a particular per-

136 F. J. Connell, C.SS.R., "Sodium Chloride Injection for Baptism," American Ec
clesiastical Review 142 (June, I960) 422-23. 

™ Palestra del clero 39 (Jan. 1, I960) 34r-37. 
"β Winfred Herbst, S.D.S., "The Seal of Confession," Priest 16 (Feb., 1960) 169-72; 

Stefano Tumbas, S.J., "Segreto sacramentale," Palestra del clero 39 (Apr. 1, 1960) 392-
93. 
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son or even have reason to suspect a particular person of a specific sin. These 
are the immediate object of the seal itself (can. 889). Beyond the direct and 
indirect violation of the seal, the law of the Church forbids any use of con
fessional knowledge which could make confession distasteful to the penitent 
or to others (can. 890). And in this matter, since such harm is absolutely 
to be prevented, in doubt the safer course must be followed; or as Fr. Herbst 
puts it, "danger to the seal must always be presumed."189 

The safest and best course is simply not to talk about things heard in 
confession. Especially young priests naturally like to discuss their new 
ministerial experiences. But any mention of actual cases heard in confession 
can easily be an indirect violation. This is especially true if one connects a 
sin with an unusual experience or with a peculiar trait of a penitent, such 
as stuttering, or unusual voice, or unusual use of language, accent, or 
such like. As an unusual experience, I mean something like the penitent's 
tripping while entering or leaving the confessional, or fainting, or dropping 
something which would be audible to others outside. For example, if a 
priest mentioned some specific confessional matter to fellow priests and 
said that the penitent dropped his hearing aid just as he was giving advice, 
he could well be guilty of an indirect violation of the seal. 

Fr. Herbst gives the ordinary warnings against even the appearance of 
the illicit use of confessional knowledge in sermons or conferences. He 
suggests that if one foresees the possibility of this during a confession, he 
might avoid the suspicion of the penitent by telling him then and there 
that there will be some appropriate matter for him in the conference or 
sermon already prepared for that day.140 For my part, I suggest that in 
using any stories or examples about confession in preaching, the preacher 
make it clear that it is just a story and not an actual experience. 

Fr. Tumbas goes into more specific cases on the use of confessional knowl
edge apart from any violation of the seal. He thinks that it would be licit 
to use such knowledge in the spiritual direction of a penitent who asked 
for direction, although he advises that the confessor first get explicit per
mission even for this—at least a general permission.141 I would be even a 
little stricter and say that he should not use confessional knowledge even 
with the penitent unless it is evident that the penitent wants him to do so. 
And I would agree with Fr. Tumbas that it is even better not to speak of 
past sins in subsequent confessions unless the penitent shows he wants 
advice based on past confessions. 

Qualities required in candidates for the priesthood, according to Pope 

» Art. cit., p. 170. 14° Ibid., p. 171. 141 Art. cit., p. 393. 
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John ΧΧΙΠ, include purity of heart, strength of character, and ardent 
charity.142 As is usual with our present Holy Father, the talk was more a 
pastoral exhortation than an outline of the teaching of the Church on the 
matter. One aspect of the strength of character is certainly emotional matu
rity. This quality was discussed in three articles appearing originally in the 
Supplément de la Vie spirituelle and summarized in Theology Digest.14* 
Another article in the Supplément144 goes even more thoroughly into some 
of the psychological aspects to be checked in deciding whether a person has 
a vocation or not. It is aimed specifically at the vocation to religious life, 
but, mutatis mutandis, can certainly be applied also to the priestly vocation 
apart from religious Ufe. 

The first point to be checked is motivation. The candidate should not be 
entering religion as an escape, but should rather be giving up something 
good for something better. Secondly, he should give promise of being able 
to find satisfactions in religious life to compensate for the inevitable diffi
culties. For this, he should be able to achieve some satisfaction from spiritual 
joys and should be satisfied with the type of prayer of the order to which 
he aspires. Thirdly, he should show an ability to bear frustrations which 
are involved in the ordinary difficulties of religious life, and especially in 
keeping the three vows. At the same time he should show judgment capable 
of independent action. 

Indications for rejection of candidates would include, first, any lack of 
mental health, because the strains of religious life will hasten the develop
ment of mental aberrations. To discover weakness here, the Rorschach and 
MMPI tests are suggested, but are to be conducted and evaluated by 
experts in psychology who are also well versed in the exigencies of religious 
life. Also to be eliminated are candidates with weak characters, of a type 
who get along all right in certain stable circumstances, but who could 
hardly stand the difficulties of later religious life. These weaknesses might 
be discovered by personality tests and a life history of the candidate, again 

"* Allocution to Italian Seminarians, Nov. 22, 1959; AAS 51 (1959) 903-7; The Pope 
Speaks 6 (Spring, I960) 164^08. Cf. Francisco Reino, S.J., "Juan ΧΧΙΠ y las virtudes 
de los seminaristas," Sal terrae 48 (Apr., I960) 193-99. Pope John also addressed semi
narians during the Roman synod, Jan. 28, 1960, in St. Ignatius' Church (Latin text in 
AAS 52 [1960] 262-70; Italian text, pp. 271-77). 

148 "Emotional Maturity and the Priestly Vocation," Theology Digest 8 (Winter, I960) 
56-58. Cf. A. Pié, O.P., "Principles of Maturity," ibid., pp. 51-55. All four pieces are from 
Vie spirituelle, Supplément 46 (1st trimester, 1958) 284-327. 

144D.-H. Salman, O.P., "Le discernement des vocations religieuses/' Vie spirituelle, 
Supplément 52 (1st trimester, 1960) 81-98. Cf. Philippe Parrot, "Point de vue du médecin 
psychologue sur les aptitudes psychologiques à une vocation religieuse,1' ibid., pp. 99-108. 
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evaluated by an expert who knows the particular religious institute. Finally, 
peculiar characters are usually to be rejected too: fanatics, reformers, 
jealous persons, and any who do not seem suited to the particular life of the 
particular institute, even though not falling into any of the above categories. 

Part of the way to help discover these qualities is to have the candidate 
tell the history of his vocation and of his life in general: what he thinks of 
celibacy; of frustrations that may come. Should this be done before accep
tance or during novitiate? The ideal time would seem to be a few months 
after the beginning of the novitiate, when there is more hope for true answers. 

If a candidate is sent to a psychologist or psychiatrist to check on his 
suitability, what is the relationship among the three parties: the doctor, 
the candidate, and the religious superior? Louis Beirnaert, S.J., discusses 
this in the following issue of the Supplement.1** The doctor's first obligation 
is generally to his patient, in this case the candidate. Would this be violated 
by reporting him unfit to the superior and thus keeping him from the life 
he desires? It might almost seem that a report to the superior would be a 
violation of secrecy, and yet that is the whole reason for seeing the candidate 
and examining him. Fr. Beirnart resolves the difficulty this way: the candi
date is asking admittance to the religious institute. Implicit in his request 
is the question about his suitability. The doctor is helping him to discover 
whether he is fit or not, and so is not violating his obligation of helping the 
candidate, even if his decision is against suitability. The candidate asks 
for a true report by applying to the institute and agreeing to the examina
tion.146 

The Holy Office on March 21, 1960, issued an important decree on the 
distribution of Communion in the evening apart from Mass.147 It gives local 
ordinaries the faculty to permit Communion to be distributed apart from 
Mass, but in connection with some other function (e.g., Benediction or 
novena service), to be determined by the ordinary, during hours when 
evening Masses are allowed (four to eight), in any church, or in chapels of 
hospitals, prisons, or schools ("collegiorum"). The decree remarks that 
this means that can. 867, §4 will rather rarely find room for application but 
is not abrogated. Can. 867, §4 says that Communion may not be distributed 
outside the ordinary time unless there is a reasonable cause for doing so. 

148 "L'Investigation psychanalytique des candidates," Vie spirituale, Supplément 53 
(2nd trimester, 1960) 179-86. 

146 For an allied question see J. Sanders, S J., "The Professional Secret," Clergy Monthly 
24 (Mar., 1960) 72-73. 

147 "Decretum: de S. Communionis distributione postmeridianis horis," AAS 52 (1960) 
355-56. 
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L. Babbini, O.F.M., joins the vast majority of commentators on the 
Eucharistie fast in agreeing that the term "potus" in the 1957 regulations 
is to be taken in the same sense as the "per modum potus" of the 1953 
rules. He is personally opposed to the opinion that lozenges, caramels, and 
other substances which dissolve in the mouth can count as liquids, but he 
thinks the opinion is extrinsically probable in spite of Cardinal Ottaviani's 
private response to the contrary.148 

An allied question which I am often asked is whether chewing gum breaks 
the fast, and if so, as liquid or solid. In answering, I usually follow the 
opinion of Regatillo, expressed a couple of years ago,149 that ordinary chew
ing gum (as distinguished from candy-coated gum) does not break the fast at 
all. It may be good to advise against its use just before Communion, but no 
specific time limit need be declared. I consider the opinion that ordinary 
gum does not break the fast at all as at least intrinsically solidly probable 
for the reason given by Regatillo: the amount of sugar or other substance 
which is swallowed is so slight that it is swallowed only per modum salivae 
and neither per modum potus nor per modum cibi. This general principle, 
that what is swallowed per modum salivae does not break the fast, is generally 
accepted by moralists.150 

To point out that it is no sin to chew the Sacred Host may seem super
fluous,151 but I have found sisters and even priests who have thought that 
it is, and evidently had been passing on such teaching to children under 
their care. 

One of the many areas in moral theology where exhortation seems more 
appropriate than an attempt to fix obligations is that of thanksgiving after 
Communion. And even in exhortation, prudence would seem to demand 
that one take into account ordinary circumstances of ordinary people. 
Leone Babbini, O.F.M.,152 urges priests to exhort the people in sermons 
to make a thanksgiving of at least fifteen minutes. He admits that the only 
obligation is to make some thanksgiving, and that this obligation is a light 
one, excused by any reasonable cause. 

Certainly, anyone receiving at Mass who stays to the end of Mass has 
fulfilled any obligation, even if he is the last to communicate. Urging people 

148 Palestra del clero 39 (Jan. 1, 1960) 52-53. Cf. THEOLOGICAL STUDIES 18 (1957) 585. 
149 E. F. Regatillo, S.J., "Ayuno eucaristico, el chicle," Sal terrae 46 (1958) 175-76. 
1 5 0 E.g., Noldin3, n. 151. 
1 5 1 F. J. Connell, C.SS.R., "Chewing the Sacred Host," American Ecclesiastical Review 

142 (May, 1960) 348. 
m «χι ringraziamento dopo la Santa Comunione," Palestra del clero 39 (Feb. 15, 1960) 

229-30. 
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to stay for a full fifteen minutes after Communion seems a little unrealistic 
to me. Choosing the fifteen minutes as an ideal seems to be based on the 
idea that the sacred species remain incorrupt in the stomach about that 
long. This popular notion is undoubtedly due to St. Alphonsus and the 
manualists who followed his lead in compromising between opinions which 
held for much shorter (one minute) and much longer times (thirty minutes 
to an hour or more).168 Both extremes appealed to "scientific evidence." 
Those holding for the longer periods were based on some cases of sick people 
vomiting after receiving Communion. The species in some cases were 
recognizable after a quarter-hour. Those holding the shorter time seem to 
have been based on the effect of the initial processes of digestion in the 
saliva of the mouth. The latter seem to have had the more reliable basis of 
judgment for normal healthy people. 

To my knowledge, the only really scientific testing of facts as to what 
happens in the digestive juices of the stomach was a study done by Dr. 
Eugene G. Laforet, who published his results, with the collaboration of a 
priest for the canonical implications, in the Linacre Quarterly a few years 
ago.164 His findings show that in a stomach of normal acidity the host 
becomes "corrupted" (unrecognizable) in less than a minute and is com
pletely dissolved in less than two minutes. Of fifty sick patients, only nine 
showed more than ten minutes for "corruption" and the longest was twenty-
one minutes.166 This is only recently scientifically established with respect 
to stomach juices, but it is not a new finding, as mentioned above. Cardinal 
de Lugo, S.J., over three hundred years ago, reported that physicians whom 
he consulted in Rome were of the opinion that the small host was corrupted 
within a minute.156 

All of this seemingly unimportant detail is mentioned here to console 
those who find fifteen minutes after Communion quite hard or inconvenient. 

188 Alphonsus Iiguori, Theologia tnoralis 6, n. 225. Compare with Noldin, 3, n. 102. 
m "Medical Aspects of the Holy Eucharist: A Physiological and Canonical Study," 

Linacre Quarterly 22 (1955) 11-17. 
166 In what may be a strange twisting of these findings, one of the feature writers in 

the Liguorian 47 (1959) 51 says: "According to medical opinion, the sacramental presence 
of Christ remains within a person after Communion for at least ten minutes and perhaps 
longer" (italics added). From this he urges a thanksgiving of at least ten minutes. 

166 De eucharistia, disp. 10, n. 54, as cited by St. Alphonsus, Theologia moralis 6, n. 
225, who also cites Bernal and LaCroix as holding this. A longer time was thought neces
sary for the priest's host, no doubt also based on the action of saliva in the mouth. More 
recent findings show that even the large host is a comparatively small mass for the stomach 
and so should not take noticeably longer to digest. 
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And certainly people are not to be discouraged from receiving Communion 
because they find the fifteen minutes too much. For this reason I recommend 
omitting any mention of time in sermons, unless to mention Dr. Laforet's 
findings to show the lack of even venial obligation beyond a minute or 
two, and merely exhorting to a suitable showing of appreciation for so great 
a gift. 

The actual immediate purpose of the article by Dr. Laforet and Fr. 
Casey was to encourage priests to be liberal in giving Communion to the 
sick. Their conclusion: 

Apart from mental incompetence, defective sensorium, or intractable vomiting, 
there appear to be few medical contraindications to the reception of Holy Com
munion by the ill. In general, it would seem that the Grace to be gained by re
ception of the Sacrament outweighs any risk of irreverence to the Sacred Species 
if such irreverence is less than certain to follow.187 

THE HASS 

Another important decree of the Holy See is that of the Sacred Congrega
tion of Rites, March 9, 1959, allowing the Leonine prayers to be omitted 
after low Masses whenever (1) Mass is celebrated on the occasion of a 
wedding, first Communion, general Communion, confirmation, ordination, 
or religious profession (this has been the general practice already); (2) some 
other function or pious exercise follows immediately after Mass; (3) there 
is a sermon during the Mass; and (4) after dialogue Masses on Sundays or 
feast days.188 This may well be a step towards omitting them entirely.. 

A priest writing in Emmanuel1*9 mentions that he has never heard of a 
faculty to binate on weekdays except for weddings and funerals. For him 
and for others who may be of the same impression, attention is called to 
the present loose-leaf supplement of the Canon Law Digest under can. 806. 
Recorded there is a faculty to binate daily for a monastery of nuns when 
they cannot otherwise get to Mass; and another faculty, in the diocese of 
Springfield-Cape Girardeau, for binating on weekdays every sixteen days 
for renewing the sacred species in convents, and whenever evening Mass is 
allowed. In the Archdiocese of San Francisco last year a letter from the 
Archbishop communicated to all a faculty valid for three years to binate 
"on the occasion of a nuptial Mass or a funeral Mass, on Ash Wednesday 

™ Op. cit., p. 17. 
158 "Decretum: de precibus post Missae celebrationem recitandis," AAS 52 (1960) 

360. 
*» Emmanuel 66 (May, 1960) 240. 
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and on First Fridays [all had previously], and on three other weekdays, if 
there is pastoral necessity."160 

It is common doctrine that "pastoral necessity" will be fulfilled when
ever twenty or more people will be enabled to attend Mass. But what of 
the necessity on the part of the priest? If a parish has four priests and eight 
Masses, and a religious house with plenty of priests is nearby, must the 
pastor ask for four religious priests to help, or may the four priests all 
binate? Fr. Connell approves what has been common practice by answering 
that the four may binate.161 In the same note he solves what is sometimes a 
bit more of a puzzler to parish priests: even if a visiting priest wishes to say 
Mass in the church at another hour, the others may still binate. And I 
would add that if for any reason a visiting priest prefers not to say one of 
the regular parish Masses, he may be allowed to say a side-altar Mass, 
while one of the regular priests of the parish is binating; but he should 
ordinarily not be expected to do this if he is willing to say one of the regular 
parish Masses. 

A new line of reasoning on the question of Mass without a server has 
been suggested by John J. Reed, S.J.162 Taking the statement of can. 29, 
"consuetudo est optima legum interpres," he shows that this may well 
be applied to determine the meaning of the much-discussed Instruction of 
the Sacred Congregation of the Sacraments in 1949.163 The widely differing 
opinions on the meaning of the Instruction are sufficient indication that 
some interpretation is needed. The Instruction does not certainly rule out 
the possibility of devotion as a sufficient reason. The writings of reputable 
authors accepting a broad interpretation are themselves a good indication 
of the practice of good priests. In practice, one might say that the Instruction 
does not insist on omitting Mass when a server is unavailable, but rather 

160 E. F. Regatillo, S.J., "Binación en dias laborables," Sal terrae 48 (Jan., 1960) 41-45, 
gives examples of other such induits: for Mass in a convent daily if necessary; for parishes 
for three days a week for evening Masses. On the use of such faculties he comments that 
when they are given explicitly in favor of a certain community, the bination must some
how be for that purpose. However, one priest could say two scheduled Masses in the 
parish church to allow the other to say the convent Mass. Fr. Regatillo expresses the hope 
that the Holy See will grant a general faculty to all bishops to allow bination on week
days. 

161 "Is Bination Permitted?", American Ecclesiastical Review 142 (June, I960) 422. 
m «The Mass Server and Canon 29," THEOLOGICAL STUDIES 21 (I960) 256-70. Cf. 

"Notes on Moral Theology," ibid. 9 (1948) 108-10; 13 (1952) 98-99; 16 (1955) 579; 20 
(1959) 615; 21 (1960) 247-49. 

1M Cf. Canon Law Digest 3, 334-36. 
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stresses the positive obligation of taking at least the ordinary means to 
try to have a server; and if conditions are habitually present where a server 
cannot be had, an induit should be obtained. 

As might possibly be expected, a rubricist expresses a stricter view. John 
P. McCormick, S.S., writing in the American Ecclesiastical Review, thinks 
that devotion is not enough reason to say Mass without a server.164 

This is a strange view; for, even taking the strictest possible interpretation 
of the Instruction, it allows one case in which the motive is clearly only 
one of devotion, the famous "tempore pestilentiae" case: "in time of pesti
lence, when it is not easy to find someone to serve and the priest would 
otherwise be obliged to abstain for a notable time."166 

A peculiar note about this particular statement of the Instruction is its 
complete inconsistency with its context. Right after listing this and the 
three usually mentioned exceptions, for viaticum, for a Mass of precept, 
and for continuing Mass when a server departs after the beginning of Mass, 
the Instruction calls them the cases "which are allowed by unanimous 
consent of the authors." Undoubtedly, this case was a later addition, sug
gested perhaps by Cappello, incorporated without changing the following 
statement; for by no stretch of the imagination can this case by called a 
common opinion, let alone unanimous. As for the term "tempore 
pestilentiae," out of curiosity I checked all the authors I could find, and 
out of 107 authors checked only three mentioned the term at all, and of 
those one rejected it and the other two used it in an entirely different ap
plication from that of the Instruction.166 Pasqualigo and LaCroix use the 
time of pestilence as an example of a time when a priest might positively 
exclude a server for fear of contagion. Piscetta-Gennaro doubted the prob
ability of this opinion. Not one held exactly the opinion expressed in this 
statement of the Instruction. 

The other three exceptions mentioned are more or less unanimous in a 
broad sense of that term. The only opinion of any number of authors which 
comes even close to this unusual case is that which would insist that a 
priest take ordinary means to get a server, but that he would not be obliged 
to omit Mass, even a Mass of devotion, if no server can be had. 

1 6 4 "Absence of a Server at Mass," American Ecclesiastical Review 142 (Feb., I960) 
126-27. 

1 6 6 Canon Law Digest 3, 335. 
1ββΑ. Pbcetta, S.S., and A. Gennaro, S.S., Elementa theologiae moralis 5 (6th ed.; 

Turin, 1938) n. 486; Zacharia Pasqualigo, De sacrificio novae legis 1 (Venice, 1707) q. 340, 
n. 14; Claude LaCroix, S.J., Theologie moralis 4/2 (Venice, 1760) n. 385. 
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THE SACRAMENT OF MATRIMONY 

At the eleventh annual meeting of the Guild of Catholic Psychiatrists in 
February of this year, a "Seminar on the Psychiatric Aspects of Annulment" 
was held. Papers of three psychiatrists and one chancery official who par
ticipated, as well as the introductory remarks of the chairman, were pub
lished in the Bulletin of the Guild. The titles indicate the interesting topics 
treated: "Mental Disease and Ecclesiastical Courts," by Msgr. John J. 
Hayes, officialis of the Diocese of Bridgeport in Connecticut; "Psychopathic 
Personality and Annulment," by Paul E. Kubitschek, M.D., of St. Louis; 
"Schizophrenia as a Consideration in Annulment of Marriage," by John W. 
Higgins, M.D., of West Haven, Conn.; and "Homosexuality as an Impedi
ment to Marriage," by John R. Cavanagh, M.D., of Washington, D.C.167 

Dr. Joseph D. Sullivan in his "Introductory Comments,"168 and Dr. 
Cavanagh in his paper, make the very interesting suggestion that the Church 
should make antecedent and perpetual homosexuality an ecclesiastical 
diriment impediment. There have certainly been many cases of marriages 
breaking up or threatening to break up because of the homosexuality of the 
husband. And often enough the wife learns of her husband's state only 
after the marriage. This seems a great injustice to the normally sexed 
partner. 

Dr. Cavanagh presents some reasons for thinking such marriages are 
invalid anyhow, but his reasons are hardly cogent enough to prove invalidity. 
He thinks that a true invert lacks a necessary psychic element in his consent. 
He wonders, too, whether a man should not be considered impotent who 
cannot consummate his marriage except by using phantasies of homosexual 
relations. Be this what it may, the suggestion of making homosexuality an 
ecclesiastical diriment impediment seems worthy of consideration. 

Dr. Sullivan voices the feeling of many when he suggests that something 
should be done about the length of time it takes to have a marriage declared 
null. He complains that even an innocent party may have to spend several 
years "of great psycho-biological importance. . .between 20 and 40. . . in 
frustration and turmoil in the effort at an annulment with great psychologi
cal, social and moral tension." 

Many theologians have also expressed a desire for a speeding up of the 
processes, as is evident from several sets of suggestions sent to Rome for 
the coming ecumenical council. And actually the Holy See seems to be 
doing something about it already, to judge by some cases mentioned in the 

167 Bulletin of the Guild of Catholic Psychiatrists 7 (Apr., 1960) 75-109. 
™ Ibid., p. 75. 
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Jurist of last January. The Holy Office accepted a ratum-non-consummatum 
case from the Archdiocese of Chicago on an informal petition with good 
testimony but without any formal process.169 In another, from the Arch
diocese of Washington, the Holy Office declared a marriage null170 by reason 
of ligamen of a former marriage, although the former husband could not be 
found, nor any of his relatives, nor any record of the marriage. The decision 
was based on the wife's word that he had told her that he had been pre
viously married and had told an Army psychiatrist the same. This was 
combined with evidence that he had used false names and had a criminal 
record. 

Finally, on a case submitted only by letter of the woman's pastor to the 
Sacred Penitentiary and turned over by it to the Holy Office, the latter 
granted a declaration of nullity by reason of disparity of cult171 on the 
woman's word that she was told by her parents that she was never baptized 
and that her husband had told her that he had been baptized a Catholic. 
Neither part could be proved by documents. The only document sent to 
the Holy See was the letter of the pastor. 

In view of such cases, one wonders whether some chancery offices should 
not try more short cuts and not completely stop a process for lack of one 
of the witnesses or parties. This might help obviate another difficult situation 
discussed at the annual convention of the Canon Law Society of America 
in Los Angeles last year, namely, the arbitrary refusal by chancery officials 
to handle certain types of marriage cases. It is arbitrary in that they set 
their own norms, not based on the practice of the Holy See. This is especially 
true of certain types of privilege-of-the-faith cases, which John ΧΧΙΠ 
seems no less ready to handle expeditiously than did his predecessor. 

A number of unusual privilege-of-the-faith cases have been recently 
published, including one which even went beyond what one writer on the 
subject thought possible. L. C. de Lery, S.J., in last year's Periodica de re 
morali canonica liturgica172 thought that the Church would not have juris
diction over a marriage of two unbaptized persons unless one wanted to be 
converted. He did think it possible that the pope could dissolve a marriage 
between an unbaptized person and a baptized Protestant so that one of 
them could marry a Catholic without himself entering the Church. Examples 

1 W Jurist 20 (Jan., 1960) 76. "° "Ligamen," ibid., pp. 70-71. 
171 "Disparity of Cult: Unusual Case," ibid., pp. 69-70. Rescript of the Holy Office to 

the Brooklyn diocese dated Feb. 12, 1958, Prot. Ν. 308/57m. 
173 "Quousque se extendat ecclesiae vicaria potestas solvendi matrimonium," Periodica 

48 (1959) 335-48. 
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of both cases were sent to him and published in Sciences ecclésiastiques}™ One 
was the case of an unbaptized man, a university professor, divorced from a 
baptized Protestant. He wished to marry a Catholic woman but had no 
intention of becoming a Catholic himself. Turned down by a U.S. chancery 
office, he was told to try the chancery office in Tokyo, where he was going 
as an exchange professor. The Archdiocese of Tokyo sent the case to the 
Holy See. Pope John XXIII, on the recommendation of the Holy Office, 
granted the dissolution so that the unbaptized "petitioner, although not 
converted to the Catholic faith, may, with a dispensation from the impedi
ment of disparity of cult, validly and licitly enter into a new marriage with 
a Catholic woman."174 

The other case published by Fr. de Lery was of the dissolution of the 
marriage of two pagans so that one of them could marry a Catholic, with 
no conversion involved.175 

I presume that most readers are already familiar with the "Fresno cases" 
of dissolutions of marriages celebrated in the Catholic Church with a dis
pensation from disparity of cult to allow convalidation of subsequent 
unions, in some cases of the original non-Catholic party, in some of the 
Catholic party.176 

FAST AND ABSTINENCE 

Some commentaries on the decree of the Sacred Congregation of the 
Council, Dec. 3, 1959, for anticipating the fast of the Christmas vigil on 
December 23rd seemed to imply that it was a case of simply changing the 
obligation of fast and abstinence from the 24th to the 23rd.177 The wording 
of the decree would rather indicate that it was granting the option of antici
pating or keeping the 24th.178 This understanding of the decree as optional 

i7 j«D e u x nouveaux cas de dissolution du manage en faveur de la foi," Sciences ec
clésiastiques 12 (May, I960) 267-69. 

174 Holy Office Prot. Ν. 996/58, of which I have a copy certified by the Tokyo chancery 
office; the protocol number cited by de Lery is that of the Tokyo chancery; cf. Canon Law 
Digest, loose-leaf supplement, under can. 1127, p. 5, where it is noted that several similar 
cases were sent in to the editors. 

1 7 5 Holy Office Prot. Ν. 1986/59, as cited by de Lery, loc cit. 
1 7 6 Canon Law Digest 3, 485-88; 4, 347-52. 
1 7 7 E.g., Aidan M. Carr, O.F.M.Conv., "Permanent Change of Christmas Vigil Fast 

and Abstinence," Homiletic and Pastoral Review 60 (Feb., 1960) 453. 
"8 "Decretum: anticipandi obligationem abstinentiae et ieiunii pervigilii nativitatis 

D. N. Iesu Christi," 4 4 5 51 (1959) 918; Canon Law Digest, Supplement, under can. 
1252, p. 2. 
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was later confirmed by the Osservatore Romano.179 All of which means that 
one may choose either the 23rd or the 24th for his Christmas vigil penance. 
Casuists should enjoy trying to decide whether all would be completely 
excused if the 23rd should fall on a Sunday, as in 1963. 

Alma College JOHN J. FARRAHER, S.J. 
179 Dec. 23, 1959, as cited in Jurist 20 (Apr., 1960) 229, and by Fr. Carr, in HomüeUc 

and Pastoral Renew 60 (Apr., 1960) 651. 




