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personality. Between the essence of Immortale Dei and the essence of
the 1944 Christmas Radio Message thereis, to use the famous antithesis
o Vincent of Lérins, "profectus fidei, non permutatio.”'® Taken
together and in their relationship, the two doctrines—the Leonine
concept of Gelasianism and the Pian concept of ajuridical democracy-
contribute to one effect, which is the establishment in principle of what
the effective terms o the contemporary dyarchy redly are. In the
developed conditions of modern political society they are not the
medieval sacerdotium and imperium, nor yet the Throne and Altar of
the confessonad state. They are sacerdotium and civis idem et
christianus.

Leo X111 took the first step in thus defining the dyarchy by defining
its finality—the unity of human personality. Moreover, in saying
that the human person and his integrity as citizen and Christian was
the end and object of the harmony between the two powers, Church
and state, Leo X111 was implicitly saying that the human person by
his action as Christian and citizen ought to be the instrument and
agent o establishing this harmony in actual fact.™™ Responsibility
for the harmony rests on its beneficiary. Pius X1 simply completed
the progress by making explicit what had been implicit; he took the
Leonine phrase that expresses the root of the matter, and developed
the concept of civis. The citizen, he says, whois"a human person, the
subject of inviolable rights and duties, and the root and end o socid
life* is therefore not "a passive element” under the processes of
society but their active agent, through the exercise of his rights as
citizen. Through them he has a share in the public power and there-
fore a responsibility to see that the processes of government, and of
society in general, tend to their proper end, which is the freedom of
"the whole man in his concrete and historical realization." This
freedom, as| said, supposes the harmony of human abediences, which
in turn supposes the harmony o the two powersthat require obedience.
Of this harmony therefore the human person is the responsible artisan,
through the exercise of his civic rights under the guidance of his
Christian conscience.

2 Commonitorium, 23, Rouét de Journel, Enchiridion Patristicum (ed. 6a, Freiburg
i. Breisgau, 1929), n. 2174.

"' The whole idea of the ralliement had the same implication—in itself, if not in some
of the interpretations given of it.



CHURCH AND STATE 223

Thus in terms of recognized principle the contemporary dyarchy
is constituted. The Church no longer, as in medieval times or in the
classic confessional states, directly confronts ‘“the temporal power”
in concentrated, centralized form, in the person of the prince, who was
“the government” and indeed ‘“the state,” in the sense that he wielded
or delegated at his discretion the full power of the state (subject, of
course, in medieval theory to the limitations of law and private right).
Modern political development has operated a dispersion, as it were,
of the temporal power by adding the principle of the political responsi-
bility of government, institutionalized in the system of free elections
and the other civic freedoms, to the ancient principle of the legal
limitations of government, itself newly institutionalized in modern
forms of constitutionalism. Consequently, what the Church immedi-
ately confronts is not the temporal power in the sense of “the govern-
ment,” or the state in the sense of the constitutional and legal order
of society, but rather the citizen, armed with all the institutions of
popular rule. To him government is responsible, and he is himself
responsible as well for the actions of government as for the order of
the state. (It is striking, for instance, to see the recognition of this
situation of political right in Pius XII’s encyclical on the Holy Land,
April 15, 1949.) This citizen, and the institutions through which
he shares in rule, are possessed of a genuine autonomy. It is only
through him and through them that the Church can reach the
temporal order (as indeed the Pope could only reach the empire
through the emperor). Standing thus in the middle, so to speak (where
Leo XIII put him), the citizen looks two ways. As Christian, he looks,
as it were, behind him to the Church as the ‘“‘general teacher
(informator) of faith and morals,” to use the phrase of John of Paris;
as citizen, he looks before him to the state, to the whole order of human
life in its temporal aspects. The action of the Church on him termi-
nates at conscience, forming it to a sense of its Christian duties in all
their range and implications for temporal life. The Christian then as
citizen, in the full panoply of his democratic rights, prolongs, as it were,
this action of the Church into the temporal order, in all the matters in
which Christian doctrine and law has implications for the life and law
and government of society. First of all, it is through the freedom of
the citizen (in the modern sense) that the freedom of the Church (in the
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medieval sense) is effectively assured—her right to exercise her
spiritual sovereignty over her subjects and to reach those elements of
human affairs which are “quoquo modo sacrum.”’?? Secondly, it is
through the freedom of the citizen that the freedom of the City itself is
effectively assured—that freedom which consists in the establishment
and dynamic maintenance of an order of justice and charity. In these
perspectives, which are set by the full development, through theo-
logical reflection and political experience, of the Gelasian doctrine, the
whole system pivots on the principle of freedom. There is first the free
obedience of the Christian conscience to the magisterial and juris-
dictional authority of the Church; there is secondly the free participa-
tion of the citizen, as a Christian, in the institutions whereby all the
processes of temporal life are directed to their proper ends.

This, I take it, is the Catholic thesis in its application to democratic
society. Its essence is a concrete conception of the ancient dyarchy to
which the Church has come, following “ the providential path of history
and circumstances.” I have illustrated this conception only as it
emerges from the doctrine of Leo XIII and Pius XII. There is how-
ever a resounding confirmation of it to be found in the epoch-making
doctrinal and pastoral work of Pius XI—I mean his elaboration of the
concept of Catholic Action, which has been called ‘“ the modern form of
relations between Church and state.” However, I can only refer to
this subject, without pursuing it.!?

12 Moreover, theoretically, and apart from special problems of historic right, it may be
said that the fundamental right of the Church—the right to recognition of her unique
juridical personality—claims a place in the legal order, which is the state, only through the
citizens; that is, the Church is a reality for the state because she is a reality for its citizens
-—a reality in a higher order, in which the state as such has no competence. The state
may not undertake to give a juridical definition of the Church; the Church defines her-
self, and it is for the state to accept this definition inasmuch as it is the definition accepted
by its citizens. So, by analogy, it is not for the state to define what the human person is,
in its fundamental rights and freedoms; the human person defines itself, and the state
accepts this definition. Here was the core of the quarrel, for instance, between the
Church and the Third Republic over the Law of Separation of 1905. This law presumed
to define the Church as a simple association cultuelle, a corporation of private right, which
the state, by reason of its juridical omnipotence, was entitled to charter, set on a par with
other such corporations, and minutely regulate (as it did in the forty-four articles of the
Law). The Church cannot admit that any such right to assign her a juridical status
within the state lies within the competence of the state.

1238 Cf, H. Carpay, L’Action Catholique (Paris, 1948) for a good statement of the func-

tion of Catholic Action toward the solution of the ancient problem of the relations between
spiritual and temporal.
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My conclusion at this point should be obvious. In the first part of
this essay I sketched the contemporary problematic in the matter of
Church-state relationships and illustrated it by the example of the
American Constitution and the political system it sets up. My point
then was the sheer matter of fact that in the native structure of the
American system the citizen-of-religious-conscience is placed in the
mediating position between Church and state. The Church is free
to form the consciences of her members; and they as citizens are free to
conform the life of the City to the demands of their consciences. Both
freedoms are part of an organic system of freedom. And the system
itself, as a system, rests on the collective judgment of the people that
this whole system is for the common good, and that no element of it
may be tampered with without damage to the whole.

With this point of fact made, I went on to analyze the Church-state
problematic as it has emerged in the thinking of the Church under the
operation of the “providential law of history and circumstances.” For
all its length, the analysis was much too brief. However, three things
are clear. The first is the clarification of the concept of the indirect
power, as being a purely spiritual power that indirectly, by repercus-
sion, is productive of effects in the temporal order; with this has also
come a more sharply defined recognition of the autonomy of the
temporal order and its processes. Secondly, there has been a new
accent put on the finality of the Catholic thesis stated by Gelasius I;
the orderly relationship of Church and state has always in view the
inner unity and integral freedom of the human personality. Conse-
quently, as the human person is the end of this relationship, so he is the
immediate agent responsible for seeing that it is orderly. Thirdly,
there has been a somewhat parallel development in political ideas: as
the human person is the end of the state, so he is the participating
agent in the processes of state, responsible for an order of justice and
charity.

The net result of the whole development has been the resolution of
the ancient dyarchy into a new, concrete, operative form—on the one
hand is the Church, in the fullness of her spiritual liberty; on the other
is the citizen-Christian, in the fullness of his civil liberty. Itisin terms
of this dyarchy that, in Gelasius’ words, *“ this world is authoritatively
ruled,” now that it has reached conditions of political maturity. No
doubt laicism had much to do with this development. As Sturzo says:
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“It took the experience of laicism to bring out the moral character of the
relations between Church and State and to show how sociologically the
dyarchy Church-State has its roots set at a deeper level than that of a
legal co-partnership in society.”® I would add that this sociological
discovery has resulted in doctrinal formulations, that are not oppor-
tunistic concessions to hard circumstance but a form of obedience to
the vital law of adaptation to a human progress that for all its aberra-
tions has been fundamentally rational. In a curious sort of way, we
have now come back to “the eternal Middle Ages,” after the long
parenthesis initiated by the fourteenth-century rise of state absolutism
and the modern idea of sovereignty. I mean that the relationship of
Church and state now assumes more the form of the medieval union
coutumiére, but in a newly. institutionalized form, that situates the
essential dynamic relationship at a level that permits a fuller achieve-
ment of its finality.

My conclusion then is that the Church-state problematic, as it has
emerged in the thinking of the Church, presents certain striking simi-
larities to the problematic envisaged in the American Constitution
(which I used as a sort of laboratory example of the modern political
category—the state that is lay in finality and function, that situates
its competence within the sphere of ““ the natural, terrestrial, temporal,”
in Pius XI’s words, but that is not—at least not in theory—laicized,
secularist and secularizing, animated by the doctrine that the natural,
terrestrial and temporal are All That Is; for it recognizes that there is a
“spiritual power” in society that must be free, through an ordered
system of civil liberties, indirectly to achieve the due temporal incarna-
tion of the spiritual).

This of course does not mean a political canonization of the American
state, which, like any political realization, labors under ambiguities
and defects. Still less does it mean that the American state receives a
sort of religious canonization by the Church. However, it does mean
that the statement of the contemporary problem itself, as conceived by
modern political society in terms of political principle and fact, is
substantially the same statement of the problem that is now accepted
by the Church, in terms of an organic development of her ancient
Gelasian doctrine. This may seem like a very modest conclusion, of
no great import. Actually, however, one will see that it is enormously

1% 0p. cit., p. 548.



CHURCH AND STATE 227

important, if one simply refers to the controversy between Boniface
VIII and Philip the Fair. The trouble then was that neither side had
really grasped the full scope of the problematic, as it had altered from
its former position under the impact of the new political development—
the rise of the nation-state, with a political unity of its own, which
raised in a new form the question of the autonomy of the temporal
order and its processes, that is, the question of liberfas regalis. Be-
cause neither side had fully grasped the problem, the result of the
controversy was an impasse. The contemporary controversy, in
which the term libertas regalis has dissolved into the term lbertas
civilis, likewise reached an impasse on the Continent in the nineteenth
century, again because neither side had fully grasped the problem.
However, if it be true, as I think it is, that the problem has now been
grasped (at least by the Church—no state that considers itself The One
Power ruling All That Is has yet seen the problem), an impasse is no
longer necessary. And the avoidance of an impasse, in a world that is
full of them, is no mean achievement.

THE CONFESSIONAL STATE

What I have said does not, of course, go all the way toward the
solution of the contemporary controversy—the seeming clash between
hibertas ecclesiastica and hbertas civilis. The reason is obvious. In the
so-called democratic concept of civil liberty, the idea of religious liberty
has the same amplitude as the idea of civil liberty itself. As it declares
the civic equality of all citizens before the law, so it likewise declares
the civic equality of all churches and religious professions before the
law. As it recognizes equal liberty for the public expression of any
political idea, even though it be contrary to the common civic beliefs,
so it recognizes equal liberty for the public expression of any religious
idea, again even though it be contrary to common religious beliefs.
And this concept of libertas civilis does seem to be in conflict with the
concept of libertas ecclesiastica as realized in the so-called confessional
state, wherein the freedom of the Church, expressed in the concept of
“the religion of the state,” is represented as entailing what Pius XI
called “the logical and juridical consequences of such a situation of
constitutional law,”** namely, some manner of restriction on the
propaganda of other religious groups.

135 Tetter to Card, Gasparri, May 30, 1929, Lo Grasso, Ecclesia ef Status, n. 831.
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There rises therefore the whole problem of the so-called confessional
state, and the status it possesses in Catholic teaching. That it has a
status is certainly true; but what status it has is another question,
around which there is controversy among Catholics. The Spanish
bishops recently undertook to complain: “It is astonishing that there
are Catholics outside of Spain who attack Catholic unity in itself and
hold doctrines which are completely incompatible both with the
Syllabus of Pius IX and with the encyclical Libertas of Leo XIIIL.”
And they express the wish “that Catholics of all lands would keep be-
fore their minds (the) principle of Leo XIII” concerning religious
toleration. For their own part: “We Catholic Spaniards will avoid
criticising our brethren, who are in a minority in other states and
nations, because they shelter themselves under the banner of liberty.
However, that will never lead us to grant, as a thesis, the same rights
to error as to truth. And let Catholics of all countries, if they wish
truly to be Catholics, if they wish to be faithful to papal teachings—let
them be on their guard against ridiculing, as intransigent and back-
ward, the Catholics of Spain or of any other country which has the
great fortune of preserving Catholic unity, because of their defense of
this Catholic unity.””22¢

This is indeed a sharp rebuke and a rude lesson in orthodoxy. How-
ever, if I may say it under all respect for their Excellencies, the sharp-
ness of the rebuke is not matched by clarity and completeness in the
statement of an issue that concerns not merely the Spanish nation but
the universal Church; similarly the lesson in orthodoxy in regard of
the Catholic “thesis” on Church-state relationships is (again, sit venia
verbo) just a bit too rude, in the Latin sense of the word. Those
who know something of the results reached in medieval times or even
in the sixteenth century by sheerly dialectical interpretation of the
Decretum Gratiani will not antecedently have confidence in the results
that may be reached by application of the same method to the Syllabus
or to the Leonine corpus.

Moreover, the question is not Catholic unity—the desirability of its
maintenance; the question is, guali auxilio? And that question has an
important political dimension. Again, the question is not whether

126 Tnstruccion de la Conferencia de Metropolitanos Espafioles, May 28, 1948, Signo,
19 de Junio, 1948, p. 3.
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error has the same rights as truth. Even supposing that this question
has any meaning in the political order (in which one does not find
“error” or “truth” somehow disembodied, but only citizens or institu-
tions who are uttering what they conceive to be true, even though it
may be error), the answer to it, whether affirmative or negative, does
not constitute an operative political principle. (Incidentally, the
question itself was dragged into this whole matter, not by Catholics but
by rationalist and secularist philosophers, as a polemical red herring of
purest hue.) Moreover, the question is not whether the total politico-
religious organization of contemporary Spain is an apt means, de-
fensible from a political and religious standpoint, for saving or re-
storing Catholic unity in Spain and the national values of Hispanidad.
Finally, the question is not whether, in 4 “constitutional situation”
wherein is enshrined the concept of “religion of the state,” there follow
certain “logical and juridical consequences” with regard to the sup-
pression of other forms of belief and worship.

For the theologian, the basic question concerns that constitutional
situation itself—is it or is it not the theologically necessary, perma-
nently valid, unalterably ideal realization of Catholic principles on
Church-state relationships, in such wise that any constitutional situa-
tion which deviates from it can be the object only of “toleration,” not
of approval in principle—a concession to the exigences of an “hypothe-
sis,” prompted by expediency, and not the embodiment of a ‘‘thesis,”
warranted by theological and political doctrine. In other words, the
question is whether the concept of libertas ecclesiastica by intrinsic
exigence requires political embodiment in the concept of ““the religion
of the state,” with the “logical and juridical consequences’ that have
historically followed from that concept.

Surely the answer must be no. Moreover, I should give the answer
a prospective, not a retrospective sense; it i not a judgment on past or
present constitutional situations, but simply a theological answer to the
question itself, as put. Moreover, I think that an affirmative answer
to the question would somehow imply a denial or neglect of that ““vital
law of continual adaptation’ which is the law of the Church’s thought
and action; it would imply, in contradiction of Pius XII, that the
Church somehow refuses to follow “ the providential path of history and
circumstances.” Actually, it was along that path, and in obedience
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to that law, that the Church came to the idea that the “freedom of the
Church” meant being “the religion of the state.” But this idea is
certainly not the end of the road, beyond which lies only aberration.
Surely I do not have to believe—what would again be in contradiction
of Pius X1I—that the Church has suddenly become “petrified in a
given moment of history,” the post-Reformation era, and has ““closed
herself to all further progress.”

Boniface VIII unconsciously attempted a petrifaction of the
medieval respublica christiana; he could conceive of no other “thesis”
on Church-state relationships than the one Innocent IV had elaborated.
We know the results, that were symbolized by the tragedy of Anagni.
They were wrought by an implacably dynamic political development
that, for all its extravagance, bore in its depths an intention of nature.
With this development the Church then coped, and in terms of it (the
nation-state), amid conditions created by absolutist political theory
and practice, aggravated by religious upheaval, there came the new
thing, the confessional state, embodying the constitutional idea of
“the religion of the state” (not, I need hardly say, a medieval idea).
In its historical realizations it was, in Sturzo’s exact judgment, ‘‘ formal-
istic and equivocal,”¥ especially in its post-Revolution revivals. It
initially represented a desperate attempt to rescue out of the wreckage
of political and religious disruption some national fragments of religious
unity and political order. Later it represented an attempt to heal, by
the so-called Union of Throne and Altar, the cleavage between the
religious and the political order that had opened at the Renaissance
and been widened by the Reformation.

However, as Sturzo says, “ In this embarrassing union of Church and
State a connecting link was wanting to bind the peoples to the absolute
and religious power. The Church was now no mediatrix between the
people and power, nor did the state mediate between people and
Church.”?¢ The essence of the medieval wunion coutumiére was
wanting; for the spiritual substance of society had been dissipated by
the indifferentism of the cultured classes and the apostasy of the
working-class. The “union” of Church and state existed only at the
top, expressed in juridical forms that were as much the occasion of

127 0p. cit., p. 404,
18 L oc, cit.
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jurisdictional disputes as the instrument of dynamic harmony and
cooperation. This fact (which was, I think, somewhat analogous to
the inner weakening of the empire at the time of Philip the Fair)
rendered the confessional state unable to cope with the new implacable
dynamic political movement unleashed by the Revolution—the rise of
the “citizen.” The movement was destructive, of course, as the rise
of the nation-state had been; but it too bore in its depths an intention of
nature. It was a far more profound and beneficent intention than
was inherent in the nation-state; for it was the fundamental intention,
present beneath the welter of false ideology that almost concealed it,
to situate the human person at the center of the whole social order, and
make him the temporal element of the dyarchy whereby society is to be
ruled.

This intention of nature has, I said, been recognized and welcomed
by the Church; and this fact has moved the problem of Church-state
relations into a new phase. (Actually, today the problem is not
“Church and state,” but Church and society; or perhaps more exactly,
in the formula used before, ‘“the freedom of the Church and the
freedom of the citizen.”) The problem in its new phase is governed
by the new dyarchy, Church and Christian citizen, which has behind it
all the warrant in theological and political principle, and in papal
approval, necessary to legitimate the erection on it of a genuine Catho-
lic thesis. In an essay already grown too long this construction can
hardly be undertaken. However, I can perhaps at least indicate the
problem confronting the Catholic theologian.

The first problem is that of determining and clarifying the exact
status in Catholic doctrine possessed by the concept of the confessional
state. An analysis of sources in Reformation and post-Reformation
times would, of course, be necessary. However, primary in view would
be the doctrine of Leo XIII. Here I shall say only that one must
distinguish in it three aspects—a doctrinal, a polemic, and what 1
should call an historical aspect. On the doctrinal level his work was
the restatement of the Gelasian thesis in itself and in its root and
finality; this was his fundamental contribution. On the polemic level
his work was the refutation of the naturalistic and rationalistic bases of
Liberalism—or state secularism, as it would be better called; his
premises here were a metaphysic of liberty and an ethic of the state, by
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whose elaboration he gave a more profound and philosophical state-
ment to the positions of Gregory XVI and Pius IX. Thirdly, there
was his approval of the concept of the confessional state, contained in
his treatment of the relations between the “Catholic state’” and the
various religions within its boundaries. In the light of this tripartite
construction of his total teaching the problem is, to which of the two
other aspects of his thought is this approval of the confessional state
related? Is it somehow a necessary prolongation of his restatement of
the Gelasian thesis? Or is it more properly part of his reaction to the
“Liberal state” of naturalistic and rationalistic theory—to the laicized
state—which was at the time installed in the traditionally Catholic
nations of Europe? This is the general judgment that has to be made.

For my part, I think that the concept of the confessional state in
Leo XTIII is more properly related to the polemic than to the doctrinal
aspects of his teaching; this is why I called it, for want of a better name,
the “historical” part of his work, wishing to imply that historical
circumstance had much to do with its fashioning. My main reason
for this judgment may be briefly put. The dyarchy historically
characteristic of the confessional state—the Union of Throne and
Altar, in its various forms—did lead in the logic of all its premises to a
constitutional situation embodying the concept of ““the religion of the
state,” with consequent legal restrictions on other religious beliefs.
This constitutional situation was inherent in the starting point and
essential premise of the confessional state, as laid down, for instance, in
the statement of the Spanish bishops already cited—the religious unity
of a nation. On the political side, the premise of the confessional
state was a tradition of centralized governmental power; actually, itis
this fact that generates the particular dyarchy, Throne and Altar.
On the premises of the confessional state therefore it was conceived
to be politically logical that there should devolve on the Throne the
function of preserving, by the use of governmental power, the unity of .
the religion at whose Altar the whole nation knelt. Moreover, this
function had the character of a political function by reason of the fact
that religious unity was conceived to be an essential aspect of that
national unity of which the state was the political form. It was this
total constitutional situation which Continental Liberalism attacked,
in the name of a state secularism, a laicization of government. And
it was natural that Leo XIII’s rejection of Liberalism should lead to
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an approval of the historic constitutional situations that it at-
tacked.

However, the intimately theological question is whether the constitu-
tional situation characterized by the concept, “the religion of the
state,” is in the logic of Leo XIII’s restatement of the Gelasian thesis
(as carried on and completed by Pius XI and Pius XIT), with its new
concrete dyarchy, Church and Christian citizen. I think not. The
starting point is different—not a national religious unity to be pre-
served by the action of the Throne in union with the Altar, but the
spiritual unity of the whole man in his concrete and historical reality,
to be preserved by the action of the citizen, that is, by his freedom so to
direct the processes of government and the institutions of society that
they will not disrupt but solidify his spiritual unity. The political
premise here is not a centralization of government; nor is it even that
more predominantly ethical and, as it were, formal concept of the
state that appears in Leo XIII’s polemic against Liberalism. It is the
more dynamic and juridical concept of the state—the state as action
and as rooted in the human person—that appears in Pius XTI and Pius
XII (whose whole political thinking, it may be noted, is orientated
towards the construction of a new order, and not towards the defense
of an old one). Finally, in the pure perspectives of the traditional
Gelasian theory, as now developed, the problem of nationalism does
not enter.

I say therefore that in these perspectives and in the logic of these
premises one need not, and indeed cannot, go on to the constitutional
situation characteristic of the confessional state. The new constitu-
tional situation that flowers out of the new dyarchy is not one that
translates the concept, “freedom of the Church,” into the concept, ““ the
religion of the state.”” The freedom of the Church is, of course, always
an exigence of the dyarchy itself, however constituted; so too is the
freedom of the “state” (whether it be emperor, king, or citizen who is
regarded as the concrete bearer of the temporal power). However, in
the logic of the new Gelasian dyarchy is simply that freedom of the
Church, in its essential content, to which Pius XTI adverted in his
encyclical to the Mexican bishops. There is a twofold element.
First, there is “a just freedom of action” for the Church herself—a
positive freedom to deploy in full her spiritual power towards the
preservation of her own unity and the development of the supernatural
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life in each of her members. Secondly, there is “for the faithful the
enjoyment of the right to live in civil society according to the precepts
of reason and conscience,” that is, the right to be a citizen and a
Christian—and one whole man, in whom prevails a harmony of his dual
obedience.!?

This is the pregnant right, that derives from the dyarchy whereby
human life is ruled, and that in turn resolves the dyarchy into unity—
into a finalistic unity, which is the oneness of man as Christian and
citizen. However, this resolution is effected only if this pregnant right
is delivered (to continue the metaphor) of the whole set of empower-
ments contained in the concept of “the freedom of the citizen.”
They are the necessary, rational, constitutional means whereby civil
society in its structure and processes may become such that a man can
live in it according to the dictates of reason and conscience. The
delivery to the human persons who are members of the Church of these
rights, which are now politically necessary to support the freedom of
the Church, is only possible, and can only be effected, because they are
citizens of a state in which these rights are contained in the concept of
the freedom of the citizen. This concept of the freedom of the citizen
is of autonomous origin, like the concept of the state itself. And the
rights it contains are therefore by definition available for all the citizens
of the state; it is only on this title that the members of the Church may
claim them. Consequently in their enjoyment all citizens are equal as
citizens.

I should say that this is in outline the constitutional situation
towards which the orientations in contemporary Catholic thought on
Church and state are themselves orientated. It is a situation which
would recognize that “freedom of the Church” which is inherently
demanded by the Gelasian thesis in its present development. How-
ever, it would not embody the concept, “religion of the state,” with
the consequences in the way of civil intolerance that have been con-
sidered to follow logically and juridically in the confessional state.
Consequently, between “the freedom of the Church” as envisaged in
the contemporary orientations of Catholic thought, and “the freedom
of the citizen” as envisaged in contemporary political realizations,
there is, and need be, no conflict. This is the essential point that I
wanted briefly to suggest.

129 Encyclical to the Mexican Bishops, Firmissimam Constantiam, March 28, 1937, Lo
Grasso, 0. ¢it., n. 850.





